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The Space Race and the
Evolution of Space Law

With the Soviet Union’s launch of
Sputnik, the first artificial earth
satellite in 1957, a new era dawned
in the history of humanity. It
meant a great leap in man's efforts
to understand the universe but it
also fuelled an already brewing
rivalry between the two super
powers of that time. It is often
considered to be the catalyst for
the beginning of the ‘Space Race’
between the US and the USSR
which led them to launch a
number of satellites, space
programs, men into space and
significantly advance space
technology.

The emergence of the space age
created the need for a new branch
of international law while exposing
the problem with the legal regime
that existed in outer space. The
legal regime in space defines to
what extent the states may use
outer space for military operations
and the degree to which state
sovereignty extends into space. A
realization soon dawned upon the
academics across the world
regarding that the current rules
governing international air law
were no longer sufficient for the
governance of spacecrafts, as the
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trajectory of spacecrafts in orbit
would breach international air law
and the sovereignty of countries, a
principle based on the Roman law
maxim Cujus est solum, eius est
usque ad coelum et ad inferos ("for
whoever owns the soil, it is theirs up
to Heaven and down to Hell") and
the modern understanding that the
sovereignty of nations vertically
extends over the terrestrial
boundaries of every country (as set
out in the Warsaw Convention of
1929). The countries could no longer
extend the boundaries of their
dominion indefinitely into the space
regions above them.

In 1959 a permanent Outer Space
Committee was formed for the
purpose of maintaining the United
Nations Charter and other
international law in space, which
opened the way for peaceful
exploration of the space, followed by
a nuclear test ban treaty in 1963.

However a need for a uniform set of
rules governing the space was soon
felt which led to the culmination of
the Outer Space Treaty in 1967. It was
ratified by 63 participants in the
United Nations. The treaty enabled
agreement on a number of
important issues. First, that the
agreed principles would
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take the form of a legally binding
treaty instead of just a General
Assembly resolution, secondly, that
at least celestial bodies would be
used exclusively for peaceful
purposes, thirdly that no nuclear
weapons or any weapons of mass
destruction would be stationed
anywhere in outer space, fourthly
that there would be no race for
colonies in outer space, and fifthly
that all contracting States would
assume direct State responsibility
for national activities in space,
protect the environment and pay
for any damage caused.

The Treaty met some of the
deepest concerns and aspirations
of the world at the time and
proved to be a remarkable
instrument for providing a legal
framework for the exploration of
outer space and the development
of space law.

Space Debris and State

Accountability

The Inter — Agency Space Debris
Coordination Committee issued
Space Mitigations Guidelines
containing set of non-binding
guidelines for space agencies,
definition of space debris is that
space debris are all man-made
objects including fragments and

elements thereof, in Earth orbit or re-
entering the atmosphere, that are
non-functional.

European Space Agency estimates,
that currently there are around
34.000 objects greater than 10 cm,
around 900.000 objects from greater
than 1T cm to 10 cm and around
128.000.000 objects greater than 1
mm to 1 cm. The international space
law, which was being developed
during the 1st Space Race, was
established before  international
community recognized space debiris
to be the major problem. When the
first space debris mitigation
guidelines were being released, there
were already tons of space junk
orbiting the Earth, and the space
debris issue is an issue that grows
exponentially. This cascade effect is
called the Kessler syndrome’.

Between 1967 and 1984, five treaties
entered into force. Treaty on
Principles Governing_the Activities of
States in the Exploration and Use of
Outer Space,_ including_the Moon and
Other Celestial Bodies of 1967 ;
Agreement on the Rescue of
Astronauts, the Return of Astronauts
and the Return of Objects Launched
into Quter Space of 1968 - The
Rescue Agreement, Convention on
International Liability for Damage

Caused by Space Objects of 1972 —
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The Liability = Convention,
Convention on Registration of
Objects Launched into Outer
Space of 1976 — The Registration
Convention Agreement
Governing_the Activities of States
on the Moon and Other Celestial

Bodies of 1984 - The Moon
Agreement.
The Outer Space Treaty

Provisions Related to the Space
Debris Issue:

Keeping space debris in the
outer space can be also treated
as a form of appropriation, which
is forbidden under article Il of the
Outer Space Treaty. All activities
should be conducted with due
regard to the corresponding
interests of all other States
Parties to the Treaty. The liability
for damages is regulated by
article VII of the Outer Space
Treaty and the Liability
Convention. Article VIl states,
that each State Party to the
Treaty that launches or procures
the launching of an object into
outer space, and each State
Party from whose territory or
facility an object is launched, , is
internationally liable for damage
to another State Party to the
Treaty or to its natural or juridical
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persons by such object or its
component parts on the Earth, in air or
in outer space. The customary status of
these Outer Space Treaty provision,
along with the interests of international
community as a whole as protected
value and with near universal scope, are
proof of their status as obligations erga
omnes.

Erga Omnes Obligations and their
Consequences on Space Debris
Remedition and Removal:

Obligations can be bilateral,
interdependent, erga omnes partes
and erga omnes. Obligations erga
omnes partes are said to be obligations
biding on a group of states established
in a common interests, where
performance of an obligation by
specific subject isn't connected to the
performance of  the equivalent
obligations by the other members of
such group. Finally, obligations erga
omnes are obligations owed by one
legal subject to “the international
community as a whole. The legal
norms contained in provisions of the
Outer Space Treaty, especially article |,
I, VII and IX acquired status of
obligations erga omnes. They were
established in order to protect values
common to the international
community as a whole to protect the
access and usability of outer space for
current and future generations.
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The erga omnes status of
international obligations
contained in provisions of the

Outer Space Treaty, along with
the possibility of invoking the
state responsibility by even non
injured State and with the third-
party countermeasures can
constitute the legal tools for
States to properly react to any

misconduct happening in the
outerspace.

The Artemis Mission:
Dawn of Human

Civilisation on the Moon?

A new phase in lunar exploration
that aims to take people further
than ever into space is the NASA-
led Artemis mission. The
programme develops the know-
how for a long-term return to the
Moon. It is an international
collaboration headed by NASA,
with contributions from the
European Space Agency (ESA),
the Canadian Space Agency
(CSA), and the Japan Aerospace
Exploration Agency, as well as
the participation of several
companies. The initiative also
establishes a crucial framework
for deep-space travel to farther-
off places like Mars.
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Similar to the Apollo programme,
which began more than 50 years ago,
Artemis will start with lunar orbital
flights before moving on to lunar
landing missions. The Artemis mission
involves building the_Lunar Gateway
space station in lunar orbit in addition
to crewed and uncrewed missions.
NASA will set down the first woman
and the first person of colour on the
lunar surface thanks to the Artemis
missions. Astronauts would use the
Human Landing System to transit from
the Lunar Gateway to the Artemis Base
Camp in accordance with existing
plans, which are intended to enable
human presence on and around the
lunar surface. The intricate Artemis
missions will provide the groundwork
for long-term manned and robotic
study of the Moon, Earth's only
naturally occurring satellite.

Planned missions currently include:
The Space Launch System (SLS) rocket
which launched Artemis l, an
unmanned test flight of the Orion
spacecraft, on 16 November, 2022;
Artemis |l, the first-ever crewed test
flight of the Orion spacecraft, is
scheduled to launch on the SLS rocket
no later than May 2024;

Artemis Ill, which will carry astronauts
to the Moon, is currently scheduled to
launch no earlier than 2025. Humans
might be brought to the moon's
surface by the expedition.
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The Lunar Gateway serves as a
staging area for both robotic and
human lunar missions during
long-term operations. Longer
lunar missions will be possible
thanks to the orbiting base, as
well as maybe more than one
journey during an Artemis
mission. The operating structure
for the Gateway-to-surface is
comparable to how a human
Mars trip may be planned, with
the option for some crew
members to stay in orbit and
others to travel to the surface.
Before the first human
expeditions to Mars, it is essential
to gather experience with this
technology on the Moon.

Report of the Weekly
Session
A session was recently

conducted by the Centre for
International Law on the topic
Who owns the sea? It was
conducted by Rasika Acharya
and Devansh Bhatt. The session
mainly dealt with the territorial
jurisdiction of nations over the
sea, how they conduct business
and environmental activities
inside their territories and what
happens in the cases which
involve the guestion of
jurisdiction over the territorial
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boundaries of the sea. An introduction
to the UNCLOS that is, The United
Nations Convention on Law of the Sea,
was also a part of the session. Certain
case laws were cited and discussed
which were dealt with in the
International Court of Justice
concerning the law of the sea. The
names of the cases were as follows -

¢ Anglo Norwegian Fisheries case

¢ Wildenhus's case

e State Vs Yannopulous

¢ Re Martinez Case 1959

e | am Alone Case (1935) (Canada vs
USA)

¢ North Sea Continental Shelf Case
(1969)

An informative short video to
understand the basic structure of the
law of the sea was also a part of the
session. (https://youtu.be/VE6JIOAIIfNg)

*Write to us at
centerforinternationallaw@ilslaw.in for
reguests or suggestions.*
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