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NATIONALLAW SCHOOL OF
LAW INDIA UNIVERSITY, BENGALURU

SOALES OF
JUSTIGE

Legal education is at a crossroads today.
Skillsets and knowledge have to factor in
the demands of a transforming society and
a glohalising system of governance

By N.R. Madhava Menon
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SANDESH RAVIKUMAR

ndia will celebrate 7% years as a democratic
republic under rule of law in 2025. The con-
stitutional vision projected in the preamble will
be a reference point to measure the progress
made and the distance yet to be covered. The
role of law, lawyers and legal institutions in national
reconstruction and socioeconomic justice will natu-
rally be assessed in this journey. It is in this context
that the National Knowledge Commission (2007)
report articulated the goals of legal education to
include “justice-oriented education directed to the
realisation of values enshrined in the Constitution
of India”. The report further said, “Legal education
must aim at preparing legally qualified persons
who will play decisive leadership roles, not only as
advocates practising in courts, but also as legisla-
tors, policy makers, public officials, academies, civil
society activists... maintaining highest standards of
professional ethics and a spirit of public service.”

SETTING THE AGENDA

A few things are obvious from the above finding of
the National Knowledge Commission Report. First-
ly, legal education is supposed to be both a private
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pr ofessional institutions (those with the
capacity to prepare legal practitioners

or graduates ready to practise law) from
those which prepare students for academ-
ic degrees for spreading legal awareness
or for different jobs in government and
private sectors, there is no hope for a real
breakthrough in improving standards of
professional legal studies.

The Madras High Court, through a
reasoned judgment in 2016, has asked
the Bar Council of India to acknowledge
this distinction and concentrate only on
institutions which have the capacity to
prepare professionals. These professional
colleges, the court said, have to be selec-
tive in their admission policies, rigorous
in their instructional programmes and
globally competitive in setting standards
and performance assessment. Neither
the regulator nor the government seems
inclined to take necessary steps to reform
the regulatory system evolved in the
1960s under the Advocates Act, not real-
ising the damage it causes to the develop-
ment agenda and the barriers it puts to
providing justice to the defenceless.

TEACHER EXCELLENCE
In the final analysis, standards and
excellence in professional education are
directly proportional to the calibre and
commitment of the teacher, the kingpin
in the entire edifice. Unfortunately, there
is no system in place to produce excellent
law teachers who can not only inspire
students on the intellectual challenges
in legal practice but also prepare them
to be practice-ready when they pass out.
Post-graduate legal educationisina
total shambles. Every other law college
offers LL.M courses which contain noth-
ing more than what is already provided
in the degree programme! Naturally,
meritorious LLB graduates do not care
to opt for post-graduate studies which
make them eligible to become a teacher.
A proposal was made by a commit-
tee appointed by the University Grants
Commission in 2012 to make LLM a
one-year programme (as it is in developed
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GURUSPEAK

“THE NLSIU BELIEVES IN CONTINUOUS EXPERIMEN-

TATION AND INNOVATION. ANY ACHIEVEMENT IS

MEANINGLESS ONCE WE ACHIEVE IT. THEREFORE,
WE PURSUE EXCELLENCE IN WHATEVER WE DO.
CONSISTENT EFFORTS BY STAKEHOLDERS OF THE
INSTITUTE ARE RESPONSIBLE FOR SHAPING NLSIU
INTO THE BEST IN THE COUNTRY"

PIOF, (DR) R, VENKATA RA®, VICE-CHANCELLOR, KLSIU
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VALUE FOR MONEY IN

TOP " COLLEGES

LI.IITII]N FEE AVERAGE ANNUAL
[N | I
NATIONAL LAW SCHODL OF INDIA 6,30,000 450,000

¥ UNIVERSITY, Bengaluru
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* Rol (return on investment) is calculated based on average
annual salary/ tuition fees for entire course

countrics), to be offered in select law schools
declared eligible for the purpose by UGC. In- TEACHERS MUST
stead of teaching substantive law, the course USE C“NlCAl
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ion, multiple ways of law teaching, research
methods and legal writing, supervision and WANT STUDENTS T[}
performance assessment of student learning, BE PRACTICE-READY

organising co-curricular activities and exten-

sion services, law school administration and AR LA R
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writing a thesis of publishable standard.
Naturally, instruction in the LLM pro-
gramme has to be through clinical and
experiential learning methods. In fact,
the panel recommended that the degree
awarded should be LLM in Teaching and
Research’ rather than LLM in any branch
of substantive law.

For those already in service, a one-
year ‘Diploma in Teaching and Research’
with an equivalent curriculum offered by
the recognised law schools can address
the problem to some extent. Without such
a two-pronged strategy, legal education
will remain largely academic without the
law graduates becoming practice-ready
when they enrol with the bar councils.
Today, teachers in many colleges are not
able to teach except through conventional
lecture methods which are ineffective for
skills training. And lawyering is about
problem-solving which is skills-based and

justice-oriented. Teachers have to employ

clinical methods of teaching law if they
want their students to be practice-ready.

MAKING LAW GRADUATES
PRACTICE-READY
Legal practice is a private enterprise and
lawyers are self-employed professionals
offering services in the legal market. But
today it is not what was obtained in the
country in the last century. On the one
hand, the “rights revolution” has forced
legal changes in the accepted standards
of relationship between individuals and
the state as well as between individuals
themselves generating demand for legal
services of a different variety and quality.
On the other, economic liberalisation and
technological developments have intro-
duced multiple legal regimes of the kind
unknown in the past, creating knowledge
and skill deficits. Legal education is lar-
gely untouched by these developments,
partly because of the mindset of regul-
ators and partly due to the inability of the
teachers to rise up to the challenges with
an innovative contemporary curriculum.
The objects of the clinical (practical
training) component in the LLB cur-
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BEST
COLLEGES

riculum arc to impart the essential skills,
attributes and ethics to students who want
to a make a career in the ever-expanding
field of law governance and administration
of justice. Increasingly, mediators, concili-
ators and arbitrators are more in demand
than litigators. Anticipating the demand,
Parliament amended in 2006 the civil and
criminal procedure codes providing for
negotiated settlement of civil and criminal
cases, But the law schools continue instruc-
tion in the traditional model. Lawyers and
law firms recruiting law graduates have to
spend considerable time and resources to
train them again for the job. Students from
lawyer families find their way through pro-
fessional connections and support systems;
others either drop out and seek other jobs
or adopt unethical practices to survive in
the profession.

Language and communication skills
are part of the basic equipment of a lawyer
and they are part of the problem with legal
education today. Besides proficiency in
English, lawyers have to be competent to
deal with legal transactions in the ver-
nacular where he or she practises. Use of
simple and plain language unambiguously
expressing the idea in legal transactions
must be cultivated in the five years at law
school for which the curriculum must be
restructured, whatever the costs.

Problem-solving in legal practice, inter
alia, involves a bundle of skills like gather-
ing evidence to prove facts, drafting and
conveyancing of documents, negotiating
agreements in a manner advantageous to
the party, selecting legal provisions relevant
to the issue and interpreting them ap-
propriately, seeking alternative strategies
to address the problem for the parties to
make an informed decision and acquiring
advocacy skills that are persuasive. To be
successful, lawyers also have to be criti-
cal consumers of knowledge outside law,
particularly from the domain of science and
technology. All these demands make legal
«education intellectually stimulating but or-
ganisationally challenging. This awareness,
alas, is lacking among most legal educators.

It is possible to make Indian legal
education world-class, if resources permit

122 | INDIATODAY | JUNE 4, 2018

ZONE-WISE TOP 3 PRIVATE COLLEGES

NATIONAL RANK
6

AMITY LAW SCHOOL DELHI, Noicia

ARMY INSTITUTE OF LAW, Mohaii 12
LLOYD LAW COLLEGE, tir2ater Noida 16
KIT SCHOOL OF LAW, /3¢ baneswar 19
ICFAI LAW SCHOOL, Agrtala 23
BENGAL LAW COLLEGE, ~cipur 30
SCHOOL OF LAW, CHRIST, Bengaluru 10
M.5. RAMAIAH COLLEGE OF LAW, Bengaturu 13
DR B.R. AMBEDKAR COLLEGE OF LAW, Visakhapatnany 14
SYMBIOSIS LAW SCHOOL, P 2
ILS LAW COLLEGE, Frize 4
NEW LAW COLLEGE, Puie 8

e s s e e PR

Note: The above tables were prepared based on

and the freedom to innovate is made
available to the academic legal com-
munity. One essential input is already
available—a steady supply of highly
talented students who still join law
schools in preference to other profes-
sional studies. The second input is a
body of brilliant legal educators. An
innovative curriculum with emphasis
on skills, attitudes and ethics can be
organised with the collective efforts
of teachers who want to transform
legal education into justice education.
A lawyer incubation clinic will also
be a good addition in the law school
organisation. The system should also
ensure that every graduate is exposed
to the legal services needs of the
marginalised sections. A year-long
service in rural/ tribal areas for fresh
graduates in pro bono work and
public interest/ legal aid/ develop-

objective data submitted by the colleges

ment lawyering is a good idea to be
adopted. This can help imbibe social
responsibility and professional ethics
dimensions in legal practice in the
context of denial of justice to the poor
and marginalised in Indian society.

Legal education in a constituti-
onal democracy is an essential public
good. The profession must exist for
the people, and not for the markets
alone. As such, legal education
should not be left just to the private
sector to manage with little invest-
ment from the state. There is need
for a public sector in the legal profes-
sion ifthe constitutional dream of
“justice, social, economic and politi-
cal” is to be secured for every citizen
in equal measure. m

The writer is a renowned legal
luminary and educationist
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